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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

C.R. Case No- 110 of 2016 

U/S – 498 (A) I.P.C. 

Pramila Mandal 

-Vs.- 

     Jatra Mandal  

...... Accused     

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- N. Islam. 

Advocate appeared for the defence: - J. Ahmed.  

Date of Evidence:   29/06/17, 24/08/17. 

Date of Argument: 24/08/17. 

Date of Judgment: 30/08/17. 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 01.10.16 one Pramila Mandal filed one complaint registered case 

in the court of Judicial Magistrate, Udalguri where by complainant alleged that 

about 4  years ago she was married   with the accused Jatra Mandal as per 

Hindu rites . The complainant   alleged that after one year of the marriage the 

accused Jatra Mandal was incited by the accused Jaimala Mandal and Usha 

Mandal  and as a result Jatra Mandal tortured  her physically and mentally. The 

complainant also alleged that all  the three accused persons said to her that she 

is not beautiful and the accused Jatra Mandal frequently beat her. The 

complainant also alleged that the accused Jaimala Mnadal and Usha Mandal 

incited the accused  Jatra Mandal to drive her out of the house so that he can 

marry other girl.  The complainant  also alleged that about 2 years 7 months ago 

the accused Jatra Mandal after taking liquor  came to the house and beat her 

and asked her to bring Rs. 20,000/- from the house  of her father. The 

complainant also stated that later on when the father of the complainant came to 
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know about the incident he went to take her information and that some persons  

from the village  tried to compromise the matter. However the accused Jatra 

Mandal kicked on the chest of the complainant and as a result  the complainant 

became unconscious and then village men with the help  of the father of the 

complainant took her to hospital and after that the father of the complainant 

brought the complainant to his own house. The complainant stated that for last 2 

and ½ years the complainant is in the house of her parents.  And the accused 

has not come to take her information. As a result  the complainant lodged one 

MR Case bearing No. 98/14  in the court of Mangaldai. However,  even the 

accused  received notice that they did not appear in the court in the said case 

and accordingly  one ex parte order was passed and Jatra Mandal was asked to 

pay Rs. 1,000/ per month to the complainant and he was  also asked to pay Rs. 

1,00,000/-  as fine.  The complainant alleged that the money has not been paid 

by the accused and she has been threatened that  she would be kidnapped  and 

killed. The complainant also alleged that on 25/03/16 the accused Jatra Mandal 

tried to kidnap her.            

  After the examination of the complainant and two complainant 

witnesses U/S- 200 and 202 Cr.P.C., process was issued against the accused 

Jatra Mandal. 

Accordingly the accused Jatra Mandal appeared before the court. The 

copies of relevant documents were furnished to the accused as per procedure of 

law.  After that the case was fixed for the evidence before the charge and 

considering the materials on record and hearing both the parties, charge u/s 

498(A) I.P.C. was framed and read over and explained to accused Jatra Mandal 

to which he pleaded not guilty and claimed to be tried.  

During trial complainant side examined only two witnesses who were 

cross examined by the defence. Accordingly the evidence of the complainant side 

was closed. The examination of accused person u/s 313 of Cr.P.C. was recorded 

as per law. No defence witness was examined. I have heard the arguments of 

both the sides and perused the evidence on record.  
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POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following point for 

determination arose before this court in the instant case-  

Whether the accused being the husband of the complainant, since after 

her marriage, started mental/physical cruelty on the complainant for dowry and 

thereby committed an offence punishable under section 498(A) IPC. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW 1 Pramila Mnadal stated that she is the informant of this case .  

Accused is her husband.  In the year 2011 she was married with Jatra Mandal. 

Till 1 year after their marriage  there was no problem. After that the accused 

tortured her physically  and asked her to bring Rs. 20,000/-  from the house of 

her parents.  The accused also threatened that he will drag her out of his house 

and will marry another girl. As she could not bear the torture  and as her father 

went to her matrimonial house, he brought her to  her paternal house.  After that 

she lodged one maintenance case in the court of  Mangaldai. During pendency of 

that case on 25.03.16 her husband  engaged goon to kidnap her.  Her husband 

did not  appear in that maintenance case lodged in the court of Mangaldai.  Her 

mother-in-law  Jaymala also beat her.  Usharani Mandal her sister-in-law also   

beat her when she was in matrimonial house.   

During the cross examination PW1 stated that after the marriage she was 

in the house of her husband for about 1 ½ years.  After that she was not in the 

house of her husband.  Her husband demanded money and after that  he drove 

her from his house in 2013. But she does not remember the exact date. It is not 

a fact that her husband did not  demand any money from her and drove her out 

of the house. It is not a fact that  she put  pressure on her husband to construct 

the house at Mangaldai and as he did not construct the house at Mangaldai she 

left my husband about 5 years ago.   

PW 2 Sukhlal Mandal stated that Pramila Mandal is her daughter. The 

accused Jatra Mandal is her son-in-law. In the year 2011 Pramila Mandal married 

with Jatra Mandal. After one year of marriage the accused  started to beat her 
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daughter demanding money.  The accused also used to beat Pramila Mandal 

after taking liquor. Her daughter used to inform her about the incident over 

phone.  On one occasion she went to the house of the accused to settle the 

problem and then she  saw the accused giving kick on the chest of her  

daughter.  Then the village men told her to take her daughter with her.  

Accordingly, she brought her daughter with her to her house. After that the 

accused had not taken any information about her daughter.  Later on,  she heard 

that the accused married another girl. Now  Pramila Mandal is with her house.  

During the cross examination PW2 stated that the accused has no 

brother.  He does not remember the day on which the accused  demanded 

money from his daughter. He did not see the accused beating his daughter. The 

village headman, two village men  and accused went to his house to bring his 

daughter to the house of the accused. Then his daughter said that if the matter 

is compromised she will not go to the house of her husband. It is not a fact that 

the accused went to his house to bring his daughter. They said to the accused 

that if he constructs the house at Mangaldai his daughter will go with him.   The 

accused has 10/ 12 Bighas of land . He has not seen the documents of that land. 

The accused showed him that land. He does not know who is the owner of the 

said land. It is not a fact that  the accused did not demand any money from his 

daughter. It is not a fact that his daughter herself left the house of the accused.     

  

 For the proper appreciation of the evidence on record I deem it justified 

to go through the relevant legal provision. 

 Section 498(A) IPC lays down as follows –  

“Whoever, being the husband or the relative of the husband of a woman, 

subjects such woman to cruelty shall be punished with imprisonment for a term 

which may extend to three years and shall also be liable to fine”. 

Explanation-for the purpose of this Section, "cruelty" means- 

(a) any wilful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 
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(b) harassment of the woman where such harassment is with a view to coercing 

her or any person related to her to meet any unlawful demand for any property 

or valuable security or is on account of failure by her or any person related to 

her to meet such demand. 

A bare reading of Section 498-A IPC shows that the offence embraces 

within its fold any form of cruelty, which may drive the woman to commit suicide 

or inflict injury that may endanger her life under Explanation-(a). Explanation (b) 

relates to harassment of the woman for non-fulfilment of demand of dowry. 

On perusal of the evidence on the record it is found that the complainant 

has adduced the evidence of two witnesses including her.  Hence there are only 

two witnesses i.e. the complainant (PW1) and the father of the complainant 

(PW2)   whose evidence is to be appreciated in order to find out the guilt of the 

accused.   

During argument learned counsel defence stated that PW2 has no 

personal  knowledge about the incident as alleged by the complainant as PW2 

himself admitted during his cross examination that he did not see the accused 

beating his daughter. I have gone though the evidence of PW2. It is found that 

though PW2 stated that during his examination in chief that on one occasion  he 

saw the accused giving kick on the chest of his daughter. However PW2 during 

his cross examination stated that he did not see the accused beating his 

daughter. Hence, PW2 has stated some self contradictory statement.  Though 

PW1 stated that the accused demanded money from her and she was tortured 

physically, no medical document is adduced in support of her claim.  Moreover, 

no independent witness is examined to prove the allegation made by the 

complainant.   

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused beyond reasonable 

doubt by adducing some cogent evidence and hence the accused is entitled to be 

acquitted under the benefit of doubt 
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ORDER 

 

In view of the conclusion made above I hold accused Jatra Mandal, is not 

guilty of the offence u/s 498(A)I.P.C. and set at liberty forthwith.  

The bail bond of the accused Jatra Mandal, is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 30th day of August, 2017. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses 

PW 1 Pramila Mnadal 

 PW 2 Sukhlal Mandal  

2.          Defence witnesses  

 Nil 

3.          Prosecution exhibit.  

 Ext. 1 complaint petition  

4.          Defence exhibit. 

 None 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class 

Udalguri. 

 

 

 

 

 

 

 

 


